STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY EDMUND G. BROWN JR., Governor

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA 95814
(916) 393-1322

August 16, 1979

ALL-COUNTY INFORMATION NOTICE I~90-T79

. TO: ALL COUNTY JHLEARE DIHRACTORS

SUBJECT: Toon sTAY §2ATY DISGUALIFICATION UEARIVG PROCEDURES

REFERENCE: AATUAL UF 90LICIES AU PROCHUURLS (MPP) SRECTIOW Z2-200 ET Si7T.

The nurpose of this is to notify you that the Department of Social dervices
nas implemented procedures For scheduling and conducting state hearings for
Food 3tamp fraud Yisgqualifications proceedings.

Artached to tnis vou will find two forms. the Request for Administrative
Fraud fearines (D24 3504 - 6/7%) and the Notice of Food 3tamp Fraud Uisquali-
fication dearins (DI 353 - &/79). The followinn procedures will apply to
the uzse of these two forws:

This forum is to he used hy the county to requesi the disjualificatiom
hearinz. There arz two essential sections on the forwm which must be
coupleted carefully Ly the requesting county: one - thae specific
findings (charyes) wade asainst the Tlespondent(s} and two — a full and
conplete sumsary of the evidence the county has secured that will
sunpori the fiadin:s (charges).

These sections are essential because the inforuwation nrovided will be
sent to the lespondent(s) when the Departwent sends tne notification of
hearine and it will provide the Respondent(s) with notice of the
requested action and the specific evidentiary basis for the action.

The Department does uot intend to veview and/or screen the county
requests durins the first stapges of implementing this program even
though the resulations provide for this option {see "anual ol Policies
and Procedures ((1PP) Section 22-202.2). Therefore, all requests will
he routinely processed without review and in accerdance with the
following progedures.

The request when received by the Department will be forwarded to
the calendarinsg Unit, Office ol the Chief Keferes. A person in
that unit Wwill econtact the reguesting county to secure hearing
space for a date approxiimately 35 to 40 days later. Jespondeunt(s)
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are entitled to thirty {(30) days advance notice of hearing date,
time and location - see MPP Section 22-202.3. The secured date
will not be during a regular calendar in the county because the
proceedings could be scmewhat protracted in comparison with more
routine cases. Thus we wish to give the Hearing Officer the
opportunity to alilow sufficient time for everyone to make a
complete presentation without the Hearing Officer having to worry
about cases stacking up, etc.

DPA 353:

This form will be used by the Department to notify all parties of the
time, date and location of the hearing. Accompanying the form sent to
the Respondent(s) will be a copy of the DPA 354 and one copy each of
the DPA 353 A (explanation of the Fraud Disqualification Hearing
Process) (please see attachment), the DPA 353 B (selected sections from
HPP Section 22~000 referred to in MPP Section 22-201.3) and a complete
set of MPP Section 22~200 regulations.

Counties wishing to secure copies of the DPA 354 (Request for Adminis-—
trative Fraud Hearing) may do so by making a request with the DSS Warehouse,

Should you have any questions about these procedures, please contact Lonnie
M. Carlson, Assistant Chief Referee, at (916) 393-1322 or ATSS 453-2218.

uty Director

Attachments

ce: CWDA




STATE OF CALIFORNIA - HEALTH AND WELFE. - AGENCY DEPARTMENT OF SOCIAL SERVICES

NOTICE OF FOOD STAMP
FRAUD DISQUALIFICATION HEARING

! CASE MUMBER

County has requested that a fraud disqualification hearing be heid on
your case., Accordingly, the State Department of Social Services has scheduled a hearing as foliows:

LOCATION DATE TIME

Attached to this form you will find a copy of the charges registered against you by the county and & summary of the

evidence in support of those charges. You may contact the person named on the attachment to schedule an
appointment to examine the documentary evidence,

If you do not attend the hearing, the State's decision will be based solely on the evidence presented by the county,
and could result in your being disqualified from receiving Food Stamps for three (3) months.

You should know that the results of this hearing will not prevent the County, State or Federal governments from
prosecuting you for fraud in a civil or criminal court action, or from coilecting any overissuances of Food Stamp
benefits related to the alieged fraud,

The reguiatory authority which aliows Fraud Disqualification Hearing is Section 63-805 of the Department of
Social Services Manual of Policies and Procedure.

Attachments
Attached you will find:

1. DPA 354, Request for Administrative Eraud Hearing (Food Stamps}, which summarizes the charges and county's evidence.

2. DPA 353A, an explanation of the Fraud Disqualification Hearing Process which describes how the hearing will be conducted and
what you can expect to happen during the hearing.

3. DPA 353B, containing sections of the DSS Manual of Policies and Procedures which explain general Fair Hearings processes,
procedures and rights.

4. D8S Manua! of Policies and Procedures , Section 22-200 et seq.

PLEASE SEE THE BACK OF THIS FORM FOR A SUMMARY OF YOUR RIGHTS IN THIS ACTION

Distribution: 1 - Ctaimant 2 - State 3 - County 4 - Authorized Representative
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YOUR RIGHTS

You have the right to:

10.

11,

12,

13,

Examine parties and witnesses,

Conduct cross-examination as may be required for a full disclosure of the facts,
introduce exhibits,

Examine all documents prior to and during the hearing.

Question opposing witnesses and parties on any matter relevant to the issues even though
the matter was not covered in the direct examination.

Make oral or written argument,
Rebut the evidence,

Call the county to get the name and phone number (if available) of someone who can give
free legal advice. If free legal advice is not avaiiable, the county shall provide when
calied, the phone number of a tawyer referral service of the local bar association. The
county person's phone number is located on the attachment relating to charges and summary

of evidence.

Cail Public Inquiry and Response at 800-952-5253 (tolt free numher) to receive further
information about these rights from a person who speaks your language.

Call the above toll free number to request an interpreter for your hearing if you have
trouble understanding English,

Call a Departmental Calendar person collect at (916) 445-8525 to have the hearing
conducted in your home if because of some physical disability you are unable to travel
to the location referred to on the reverse side, ‘

Cail a Departmental Calendar person collect at (916) 445-8525 to request that the hearing
be postponed. A postponement can be granted for up to 30 days. '

INFORMATION PRACTICES — This hearing is being conducted and relevant information
is being collected under the authority of Section 63-805 of the California Food Stamp
Regulations. A case file will be established by the Office of the Chief Referee. You
have the right to examine the materials that constitute the record for decision. Any
information provided may be shared by the Chief Referee with the county welfare
department, the state court system, the U.S. Departments of Agricuiture, and Health,
Education and Welfare,




STATE OF CALIFORNIA « HEALTH AND WELF. ..E AGENCY

REQUEST FOR ADMINISTRATIVE
FRAUD HEARING (Food Stamps)

Send the top two copies fo the Staie.
Retain the third copy for your file.

{_ Office of the Chief Referee
Siate Department of Social Services
744 P Street, Mail Station 19-36
Sacramento, CA 958814

L_ Attention: Fraud Hearings

DEPARTMENT OF SOCIAL SERVICES

RESPONDENT:

NAME

i ABDRESS

—-[ CASE NUMBER

This county has determined that a Food Stamp fraud disqualification action should be brought against the above-named
respondent(s) and requests that an administrative fraud hearing be scheduled pursuant to Section 22-200 of the DSS

Manual of Policies and Procedures,

The county further maintains that fraud has occurred as defined in Section 63-805.2 of the DSS Manyal.

EXPLAIN COUNTY FINDINGS. USE ATTACHMENTS (F NECESSARY. {See DSS Manuat Section 22-202.1}

SUMMARIZE THE EVIDENCE THE COUNTY WILL PRESENT AT THE HEARING IN SUPPORT GF ITS CHARGES. (Please set out in summary order the
documents, investigation reports, and other evidence you possess and intend to present at the hearing) USE ATTACHMERNTS {F NECESSARY.

SIGNATURE

NAME {PRINTED}

TITLE

LOUNTY

ADDRESS

TELEPHONE NUMBER

DATE OF REQUEST

DPA 3548 (6/79)




STATE OF CALIFORNIA - HEALTH AND WELF AGENCY SPARTMENT OF SOCIAL SERVICES

FRAUD DISQUALIFICATION HEARINGS INFORMATION

A fraud disqualification hsaring is an informal proceeding between vou, an impartial hearing officer
assigned by the State Department of Social Services and a representative of the county. It is not a court
hearing. You may, if you wish, have a lawyer or other representative present with you. The hearing officer
is in charge.

This fraud hearing has been initiated at the request of the county welfare department. As the enclosed
notices indicate, the county has determined that you are subject to disquatification frem the food stamp
program for a period of threa months due to your alleged act of fraud in obtaining food stamp benefits to
which you were not entitled. Before the county can institute the disqualification penalty, the law requires
that the county’s action be reviewed by a state hearing officer through the fraud hearing procadure. The
hearing officer wiil raview the charges and evidence of fraud submitted by the county. He/she wiil also
consider any evidence and arguments you may have. Even if you do not attend the hearing, the county's
charges and evidence will be reviewed and you will receive a hearing decision. if the hearing decision
decides that fraud disqualification is appropriate, the county can then proceedto disqualify the members of
the household who have committed fraud from the food stamp program. This disqualification will last for
three months. Only the household members who have committed fraud will be disgualified. {Other
household members will remain aligible.)

Tims and Place of Hearing
The enclosed notice indicates the exact date, time and place of your hearing,

if you wish to postpone the hearing, a postponement can be granted for up to thirty days. Send a written
request to the Sacramentc Office of the Chief Referee or call collect at (816) 445-8525.

Hearings are usually held at public buiidings in the county seats. However, if you are unabie to attend
the hearing at the hearing location for reasons of poor health, the hearing will be held in your home or in
another place agreed to by the county and you. Therefore, if you are in poor health, write the Office of
the Chief Referee explaining your situation or call the number listed above.

Before the Hearing

You are not required to attend the fraud disqualification hearing. But if you do not appear, the decision will
be based entirely on evidence presented by the county. If you do not appear, yet still wish a hearing, you
must request that your hearing be rescheduled and show a good reason, Please write or cail the
Sacramento Office of the Chief Referee for this purpose.

You may also authorize someone who knows your circumstances to appear for you at the hearing. fyou
plan to have someone appear for you, send the name, address, and telephone number of your
representative to the Office of the Chief Referee. You may go to the hearing with your representative and
you may ask others who know the facts to be present at the hearing to teil the hearing officer what thay
know about the case. If you want to have at your hearing a person or papers important and relevanttoyour
case, you may request that a subpoena be issued. To request a subpoena before the date of the hearing,
write or call the office listed below which is closest to you:

Office of the Chief Referee
744 P Street, M.S. 19-36
Sacramento, Caiifornia 85814
Phone {916) 393-1322

Office of the Chief Referee
107 South Broadway

Los Angeles, California 90012
Phone {213) 620-4600
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Office of the Chief Referee

One Hallidie Plaza

San Francisco, California 94102
Phone (415) B57-0526

State the name of the parson you want subpoenaed or describe the documents you want subpoenaed, and
telt why they are important to your hearing. You may also request a subpoena from the hearing officer at
your hearing. .

You have a right to look at your case record and the reguiations before the hearing. Also, you may prepare
a written statement of your position to present to the hearing officer at the hearing.

At the Hearing

If you have notified the Office of the Chief Referee before your hearing that you need language services,
an interpreter will be present at your hearing to assist you and the other participants. You will have an
opportunity to tell the hearing officer why you do not believe fraud occurred and the county representative
will have an opportunity to explain why the county believes that fraud did occur. You and the county
representative may question each other and any witnesses who are present. The hearing officer mav also
ask guestions to bring out ai! the facts.

A permanent record of all that is said at the hearing will be made on a tape recorder. The recording is for
use in making the decision and is kept in case there is a dispute about the decision. Usuallythe recording is
destroyed 18 months after the final decision is made.

The Decision

After the hearing is completed, the hearing officer will prepare a written decision. This decision is subject
to the review of the Director of the Department of Social Services. The Director has the authority 1o reject
the hearing officer’s decision and issue his own decision or to order a further hearing. If the Director issues
his own decision that decisicn is binding, but yvou wil! receive a copy of each.

County Action Based on Decision

if the decision finds that fraud did occur, the cou nty welfare department will send you a notice regarding
when the three (3} month disqualification period will begin and how many stamps the resi of your
household is entitled. If the decision finds that fraud did not oceur, the county will not take disqualification
action.

Agpeal
H you are dissatisfied with the decision which finds that fraud occurred and disqualification is appropriate,

you have the right to file petition with the Superior Court to seek judicial review. The petition must be filed
within one year after you receive the decision.




STATE OF CALIFORNA - HEALTH AND WELFARE AGENCY DEPARTMENT OF SOCIAL SERVICES

REGULATORY INFORMATION O FOOD STAMP FRAUD AND ADMINISTRATIVE FRAUD HEARINGS

The foliowing are excerpts from the Department of Social Services Manual of Policies and Procedures which contain regulations on Food Stamp Fraud, Administrative
Fraud Hearings and court impoesed disqualification.

63-805 FRAUD DISQUALIFICATION 63-806

1 Fraud disqualification penalities. Individuals found 1o have committed fraud through e administrative fraud hearing shall be inefigible to penicipate in the
Program for three months, individuals found guilty of criminal or civi! fraud by & court of appropriate jurisdiction shali be ineligible for net less than six months
and not maore than 24 months as determined by the court. The CWD shall disqualify enly the individual and not the entire household.

.2 Dsfinition of fraud. For purposes of determining at an administrative fraud hearing whether or not fraud was committed, fraud shall censist of any action
by an individual 1o knowingly, willfully and with deceitful intent:

.21 Make a false statement 1o the county, aither orally or in writing, to obtain benefits to which the househaold is not entitled;
.22  Conceal information to obtain benefits to which the household is not entitled:

.23 Adter ATP's to obtain benefits to which the household is not entitied;

.24 Use coupons to buy nonfood items such as alcoho! or cigarestes;

.25 Use or possess improperly obtained coupons or ATPs: or

.28 Trade or setl coupons or ATF's.

.3 NotHication to applicant households. The county welfare department shall inform the househotd in writing of the disqualification penalties for committing
fraud each time it applies for program benefits. The penalties shall be written in clear, prominen, snd bold face tettering on the application form.

4 Administrative disqualification. A request for an administrative fraud hearing shail be submitted to the OCR, DSS by the county whanever the county has
dosumented evidence to substantiate that a currently certified household member has committed one or more acts of fraud as defined in this section and
the county believes the household member should be disqualified. Administrative fraud hearings shatl be conducted by the DSS in accordance with the
provisions of Division 22, Fraud hearings shail not be conducted it the amount the county suspects has been fraudulently obiained is less than $35 or if the
value of the ineligible items that have been purchased with foad stamps is under $35. The burden of proving fraud is on the county, ¥ the househcld member
is not certified when the suspected fraud is discovered, the county shall initiate the hearing when the household member becomes certified. The administrative
fraud hearing may stlt be conducted regardless of whethes other legal action is planned against the household member.

A1 Disqualifications relating to the wansfer of resources shall be handled in accordance with 63-501.8, uniess fraud can be established as defined in
63-B05.21 and .22,

.5 Participation while awaiting a hearing. A pending fraud hearing shall not affect the individual's or the househoid's right to be certified and participsate in
the program. Since the county cannot disquaiify a household member for fraud until the hearing official finds that the individual has commitied fraud. the
county shali determine the eligibility and benefit levei of the household in the same manner it would be determined far any other household. For example,
it the action for which the household member is suspacied of fraud does not affect the household's current circumstances, the househeld would continue
to receive its allotment based on the latest certification action or be recertified based on a new application and its current circumstances. Howaver, the
househeid's benefits shall be terminated if the certification period has expired and the househoid, after receiving its Notice of Expiration fails 1w reapply.
The county shaidl also reduce or terminate the household's benefits if it has documentation which substaniiates that the househeld is inefigible or eligible
for fewer benfits (even if these facts led to the suspicion of fraud and the resulting fraud hesting) and the household fails to request & fair hearing and
continuation of benefits pending the hearing. For example, the county may have facts which substantiate that a heousehoid failed 1o report 5 change in its
circumsiances even though the county has not yet demonstrated that the failure to report involved a fraudulent act.

-6 Notification of disqualification action. )f the administrative fraud hearing finds that the household member committed fraug, the county shali mail & writen
notice to the household member prior 1o disqualification. The nctice shall inform the househaold member of the date disquaiification will take effect. The
notice shall also advise the remaining household members, if any, of either the aliotment they will receive during the period of disqualificanion or that thay
must reapply because the certification period has expired. |n addition, the remaining household members shall be informed that if they are not satisfied
with the county's deiermination of their benefits during the three-maonth disqualification period, they may request a fair hearing. The procedures for handling
the income and resources of the disqualified member are described in 63-803 54,

.7 Court imposed disqualifications.

71 A court of eppropriate jurisdiction, with either the state, county, or the United States as prosecutor or plaintiff, may order an individual disqualified
from participation in the program for not less than six months and not more than 24 months if the court finds that individual guilty of civil or criminai
fraud. Court-ordered disqualifications may be imposed separate and apart from any action taken by the county to disqualify the individual through
an admintistrative fraud hearing.

72 County welfare departments are encouraged to refer for prosecution under state or local fraud statutes those individuals suspected of committing
fraud, particularly if large amounts of food stamps are suspected of being fraudulently obtained or the individual is suspected of commitling more
than one fraudulent act. The county shall confer with its legal representative to determine the types of cases which will be accepied for possibie
prosecution.

73 Counties shall disqualify an individua! found guilty of fraud by the courts only if the court orders disqualification and only for the iength of time specified
by the ceurt, Iif disquaitfication is ordered but a date for initiating the disqualification period is nat specified, the county shal{ initiate the disgualification
period with the first month foliowing the date the disquaiification was ordered. A court-ordered disqualification may run concurrently with the
three-month period of disqualification imposed as a resuft of an administrative fraud hearing. The county shall not initiate or continue a court imposed
or administratively imposed fraud disqualification period contrary to 2 court order.

-8 Reversed fraud disqualifications. In cases where the determination of fraud is reversed by a court of appropriate jursidiction, the county shall reinstate

the individual in the Program if the household is eligible. The county shall restore any benefits that were last as 2 result of the disqualification in sccordance
with the procedures specified in 63-8B02.
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The foilowing are excerpts from the Departrment of Social Services Manual of Policies and Praceduras which are reguiations on the state hearing process, These
procedures are aiso applicable to Administrative Fraud Hearings.

22-010 AUTHORIZED REPRESENTATIVE 22-010

-1 The claimant may authorize a representative to represent him/her at the hearing by signing & written statement to that effect or by stating at the hearing
that the person is so authorized. The authorization may be limited in scape or duration by the claimant, and may be revoked at any time.

2 If the claimant has not authorized the representative in writing and is not present at the hearing, the person may be recognized as the authorized representative
if, at the hearing, the person swears or affirms under penalty of perjury that the claimant has so authorized him/her to act as the claimant's authorized
representative, and the hearing officer further determines the persen is so authorized, The hearing officer may make the determination by contacting a
coliateral source (i.e., the claimant). In ali such cases a written guthorization must be submitted after the hearing.

.3 Whenever the claimant is represented by an authorized reprasentative, the authorized represeniative shall be furnished & copy of all notices and decisions
concerning the state hearing which are providad to the claimant.

4 After a persen or organszation has been authosized to represent the claimant, the county, after notificstion of the authorization, shali sirnultaneously send
copies to the authorized representative of any subsequant correspondence that it has with the claimant regarding the siate hearing.

22.023 COUNTY WELFARE AGENCY RESPONSIBILITY PRIOM TO THE STATE HEARING 22-023

12 Eaeh case for which & state hearing request has been filed shall be assigned to a county representative who shall assume the major rasponsibiiity for
preparing the case in accordance with the requirements of this Division and/or presenting it at the hearing. The county representative shali not have
had immediate prior involvement with the case.

.2 Preparstion for the State Hearing
Prior to the hearing, the county representative shall:

.21 Determine the issues raised by the hearing reguest. If the request for hearing does not ciearly set forth the claimant's basis for appeal, the county
representative shall immediately contact the claimant for clarification.

22 After determining the issues, the county represemative shafl review the applicable statutes, regulations and policies in light of the evidence which
exists in the case record. in conducting this initial review, the representative shali contact the eligibility worker and other county personnel as
appropriate. Whan assistance of the State Department of Social Services or the State Department of Health Services s required to clarify any
questions, such assistance shall be sought without delay.

.23 After conducting the initial review, the county representative shall make a determination concerning the appropriateness of the county action.

237 If the county representative concludes that the county action was incorrect, the county representative shall contact the ciaimant and attempt
to resolve the case without a hearing. The county representative shalt have the authority to make such & decision. The conditional withdrawa!
procedure described in Section 22-054 is usually appropriate in such instances.

232 If the county representative determines that the county action was correct, the county representative shatl contact the claimant ang:
a. inquire if the claimant plans to attend the hearing;
b. Determine if there are any further contentions which the claimant will atiempt 1o raise at the hearing; and

c. Provide any and ali information which can be of assistance to the claimant in preparing for the hearing. This shall include revealing to the
claimant any and al! evidence which might be favorable to the claimant's case. The county representarive may explain 10 the ciaimant the
right to withdraw the request for hearing; however, a request for such a withdrawai is prohibited,

.24 The county representative shail determine if an interpreter will be necessary at the hearing or if & home hearing will be necessary. The county
representative shall notify the Gffice of the Chief Referee if the claimant has requested an interpréter or home hearing. The county representative
shail also report without delay to the Chief Referee any changes in the claimant’s address or any other circumstances which might affect the necessity
for or conduct of the hearing. This responsibitity to report changes in the claimant's circumstances continues after the hearing until a decision is
renderad.

.26 Prior to each hearing, the county representative shall prepare a typewritten position statement. The position statement shall summarize the facts of
the case and set forth the reguiatory justification for the county's action. If the issue concerns the amount of aid, grant adjustment, or a demand for
repayment, the county representative must include in the positicn statement a complete final budget computation, month by manth, for the peripd
in issue. The county shall inciude as attachments to the position statement copies of documentary evidence and 2 list of witnesses which the county
intends tc use during the hearing. The documents shall be itemized on the iast page of the position statement and attached as exhibits.

.28 While preparing for the hearing, the county representative shali determine if the presence of the eligibility worker or other county witnesses would
be helpful for the resolution of the issue.

.27 At the hearing, the county representative shall assume full responsibility for presentation of the county’s case. Such presentation shall inciude:
271 . Summarizing the written position statement;
272 Presenting the testimony of county witnesses:
.273  Cross-examining the testimony of the ciaimant and the claimant's witnesses;

274  Responding (o any questions from the claimant or hearing officer concerning the case; and

275 Having the county case record available at the hearing. The county representative shali have authority at the hearing to make binding agreemaents
and stiputations on behalf of the county welfare department.
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22-025 HEARING NOT HELD IN COUNTY RESPONSIBLE FOR AID - 22-025

T

if the hearing is held in a county other than the responsibie county, the welfare depariment of the responsible county may elect any of the following procedurss:

.11 Send a county representative, with the case record, to the hearing; or

12 The county of responsibility may submit & written statement summarizing s action. Said summary shall include all of the information in the county's
possession regarding the point or points at issue, both supporting and oppesing its action, together with any relevant dates and any arguments the
county desires to make. The county shall attach ail pertinent documents 1o the summary statement. The summary statement shall be signed under
penaity of perjury and containr a waiver of procedural defects of proceeding with the hearing in the sbsence of the county representstive. The
summary statement and pertinent documents, shall be mailed at least five days prior to the hearing to the claimant, the authorized represeniative,
and to the place of the hearing with instructions that the statement and attachments be presented to the hearing officer at the time of the hearing.

.13 Send the case record, or a certified copy thereof, containing all retevant information in the county wetfare depsriment's possession. tu the welfare
department of the county in which the claimant is living, with the request that the county represent the responsible county at the hearing The
responsible county shall declare under penalty of perjury that the record submitted is the case record of the claimant. if certified copies of the record
are sent instead of the original, the responsible county shall declere under penalty of perjury that the copies are true copies of the original records.
The request should be made in sufficien: time 10 ailow the county in which the claimant is living to arrange for representation or to notify the
responsible county of its inability to provide such represemation. The rasponsible county welfare department would then, necessarily, follow one
of the other two procedures.

22-045 SETTING THE HEARING 22-045

1

Place of Mearing

The state hearing shali be held in the county in which the claimant is Hving at the time of the hearing. If the ciaimant is unable to attend the hearing at the
nearing Incation for reasons of poor heaith, the hearing shall be held in the claimant’'s home or in another place agreed 1o by the county and the ciaimant,

.2 Tne hearing shail be conducted at a reasonable nime, date. and place.

.3 Notification

The Office of the Chief fleferee shall mail or deliver to the claimant and the county a written notice of the time and place of the hearing not iess than
fifteer days prior 10 the hearing,

22-04% THE HEARING - GENERAL RULES AND PROCEDURES 22-049

1

Attendance al the hearing shall be limited 1o those directly concerned. The hearing officer shall exclude unauthorizad persons fram the hesring uniess
the claimant agrees to thelr presence and the hszaring officer determines that their presence wiil not be adverse 1o the hearing. Appearance by the claimant
(in person or by the authorized representative) is required at the hearing, uniess the hearing is a rehearing. The hearing officer may exclude a witness
during the testimony of other witnesses; however, both the county and the claimant have the right to have 2 representative present throughout the hearing,
The hearing officer shall have the authority to exciude persons who are disruptive of the hearing.

.2 The hearing shall be conducted in an impartial manner. All testimony shall be submitted under oath, sffirmation, or panaity of perjury.

-3 The proceedings at the hearing shail be reported by tape recorder ur otherwise perpetuated by mechanical, electronic, or other means capabie of reproduction

or transcription.

4 The issues at the hearing shail be limited to those issues which are reasonably refated to the reqguest for hesring or other issues identified by either the

county or claimant which they have jointly agreed, prior to the or at the state hsaring, to discuss.
.41 Notice of an issue

i the claimant contends that he or she did not receive adequate notice reguired by Section 22-021.1, this issue must be resolved by the heering officer
at the hearing.

411 it the hearing officer determines that adeguate notice was provided, the claimant must agree tc discuss the substantive issue or issuas of the
case will be dismissed.

412 If the hearing officer determines that adequate notice was net provided, the case will be postponed uniess the claimanl waives the adequate
notice requirement and agrees to discuss the substantive issue or issues at the hearing. !f the notice was not adequate and involved termination
of reduction of aid (other than those referred te in Section 22-G22.11), aid shall be reinstated retroactively and the provisions of Section 22-022.5
shall apply.

An interpreter shall be provided by the state if, prier to the hearing, & party requests an interpreter or if at the hearing, the hearing officer determines that
an INerpreter is Necessany.

When the state hearing is to be heid with the assistance of an interpreter, the hearing officer shall determine if the mterpreter has been certiffed by the
Department of Social Services. I the interpreter has been certified, the quaiifications and competency of the interpreter need not be further examined. I
the interpreter has not been certifisd, the hearing cfficer shall examine the quatifications and competency of the interpreter. A separate oath or affirmation
to translate accurately shall be administered to ail interpreters,

The rights of the claimant and the county shalf include: The right to examine parties and witnesses; the right to conduct such cross-examination as may
be required for & full disclosure of the facts; the right to introduce exhibits; the right 1o examine all documents prior to and during the hearing; the right 1o
guestion opposing wilnesses and parties on any matter relevant 1o the issues even though that matter was not covered in the direct examination: the right
to make oral or written argument; and the right to rebut the evidence.

Communications Concerning the Hearing

81 Ail documents submitted by either the claimant or the county must be made available to both parties. Copies of all such documents must be provided
to the claimant free of charge. .

B2 Merits of & pending state hearing shall nat be discussed between the hearing officer and a party cutside the presence of the other party.
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22-060 EVIDENCE ‘ 22080

.1 The introduction of Evidance

The taking of evidence in a hearing shall be conducted by the hearing officer in a manner best suited 10 ascertain the facts and to controf the conduct of the
hearing. Prior to taking evidence, the hearing officer shall explain to the sxtent possible the issues and shail state the order in which evidence shall be
reviewed, ’

2 The Admissibility of Evidence

Except as provided betow, evidence shail he admitted if it is the sort of evidence on which responsibie persons are accustomed to rely in the conduct of
serious affairs. The rules of evidenge as applicable in judiciai proceedings are not appiicable in state hearings.

.21 The hearing officer may exclude svidence which is irrelevant, cumuiative or unduly repetitious,

.2Z  The hearing officer shali exclude evidence which is privileged under the Evidence Code if the privilege is ciaimad in accordance with law.
-3 Weight of Evidence

Althaugh evidence may be admissible under Section 22-050.2, the hearing officer will consider the nature of the evidence in assessing its prabative value.
44 Official Notice

41 "Official Notice" describes the manner in which a hearing officer or the Director will recognize the existence and truth of certsin facts which have
a bearing on the issue in the case, without requiring the actual production of evidence to prove such facts.

42 The hearing officer or Director shail take official notice of those matters which must be judicially noticed by a court under Section 451 of the Evidance
Code. Generaily, this section pravides that judicial notice must be taken of laws, statutes, reguiations. official records, and facts and propositions
which are of such universal knowiedge that they are not reasonably subject to dispute. The hearing officer may take official notice of thagse matters
set forth in Section 452 of the Evidence Code. Generally, this section provides that official rotice may be taken of facts and propositions that are not
reasonably subject 1o dispute and are capable of immediate and accurate determination by resort to scurces of reascnabtly indisputable accuracy.

43 The hearing officer may take official notice of any generally accepted technical fact relating to the administration of public social service.
22-051 THE EXAMINATION OF RECORDS AND ISSUANCE OF SUBPOENAS 22-081
-1 Examination of Raecords
1% Upon request, the county welfare department shall aliow the claimant to examine the case record during reguiar working hours (see Section 48-013).
It porticns of the case record are privileged under the provisions of Section 48-013, the claimant shall be entitied to inspact such material only i the

claimant is the holder of the privilege.

12 The claimant shall have the right prior to the hearing, as well as during the hearing, to examine nonprivileged information which tha county has used
in making its decision to 1@ake the action which is being appealed.

13 The county welfare department shall reproduce without charge or at a charge related to the cost of reproduction, the specific policy materiais necessary
for an applicant or recipient, or his or her authorized representative, to determine whether g state hearing should be requested or to prepare for a state
hearing. In the Food Stamp Program such materiai must be made avaitable to the household or its authorized representative at no charge.

-2 lssusnce of Subpoenas

21 Before the hearing has commenced, the Chief Referee, or his designee, upon ike written or oral request of the claimant or the county welfare
department, shall issue a subpoena requiring the presence of any witness whose expected testimony has been shown to be relevant, and not
cumuliative or unduly repetiticus.

.22 Before the hearing has commenced, the Chiel Referee, or a designes, upon the written or ora! request of the cfaimant or the county weifare department,
shall issue a subpoens duces tecum for the production by a witness of books, papers, correspendence, memoranda, or other records. The persen who
requests the subpoena duces tecum shall submit a statement under penalty of perjury describing the materials desired to be produced and their
relevancy. A witness may comply with the subpoena duces tecum by broviding certified copies of the materia| requested.

.23 After the hearing has commenced, the hearing officer assigned 1o the case may issue & subpoena or subpoena duces tecum as nacessary.
.3 The party requesting the subpoena or subpoena duces tecum shali have the responsibility of serving it.
22-062 WITNESS FEES AND MILEAGE 22-052
1 A withess who is subpoenaed at the request of the claimant and who appears at the hearing may demand payment for witness fees and mileage from

the Department of Social Services on a form specified by that Department. The amount of winess fees and mileage paid shall be the same as the amount
specified in the Government Code for witness fees and mileage. ’

.2 A witness who is subpoenaed at the request of the county and who appears at the hearing may demand payment for withess fees and miteage from the
county on a form specified by the county. The amount of witness fees and mileage paid shall be the same as the amount specified in the Government Code
for witness fees and mileage.
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22-083 POSTPONEMENTS AND CONTINUANCES FOR ADDITIONAL EVIDENCE 22-053
.1 Postponements
11 A hearing will be postponed upen request of the glaimant pricr to the hearing.

111 Any applicable aid pending the hearing shall cease {see Section 22-022.525} unless the claimant estabiishes good cause as specified i
Section 22-083.14,

.32 A hearing shail be postponed by a hearing officer at the heérmg and any applicabie aid pending continued if:
121 The claimant establishes good cause as specified in Section 22-053.14.
122 The county has failed to furnish adequate notice within the meaning of Section 22-001.1 and the claimant reqilests the postponement.
123 The county requests a postponament and the claimant agrees,

.13 A hearing may be postponed for any other reason at the diseretian of the hearing officer.

131 The hearing officer shall order thet aid pending be continued only if the postponement is necessary to insure a full and fair hearing and the
postponement did not result from any act or omigsion on the part of the claimant.

14 Good cause shall be established if the claimant or authorized reprasentative esishiishes that the case should be postponed duae to:
147 Death in the family.
142 Personaf iliness or injury.
143 Sudden and unexpected emergencies. Sudden and unexpecied emergencies shall include but are ot limited (o unchangeable medical
appointments, court appearances of the ctaiman, the temporary inebiiity of the claimant 10 be released from work, or the conflicting schedule
of the authorized representative if the confiict is beyond the control of the autherized representative. Vacation or attendance a! a social event

shall not be regarded as scdden or unexpected emergencies.

-2 Continuance for Additional Evidence

f the hearing officer conducting the hearing determines that evidence not available a1 the heating is necessary for the proper determination of the case,
the hearing officer may:

.21 Conginue the hearing 1o & fater date. In connection therewith, the hearing officer may direct either party to produce additional evidence.

to the county and te the claimant, The county and claimant shall each have the right to rebut such submitted material during a stated period not to
exceed ten days after the submission of the additional evidence. The hearing officer conducting the hearing may order a further hearing if the nature
of the additional information or the rebuital makes a further hearing necessary.

-3 A hearing shall not be postponed or continved unless:
31 The claimant voluntarily and knowingly executes a written waiver of the 30-day period provided in Section 22-060, or
32 The Chief Referee or the hearing cfficer determines that a decision of the Director can be issued within the 8C-dey period provided in Section 22-060.

22-065 DISQUALIFICATION OF A HEARING OFFICER 22-055

A hearing officer shail voluntarily disqualify himself or herself and withdraw from any proceeding in which he or she cannot give 5 fair and impartial hearing
or in which he or she has an interest, A party may request that the hearing officer be disqualified upen the grounds that & fair and impartia! hearing cannot be
heid. The hearing officer shalt ruie on such a request.

22-059 COMMUNICATIONS AFTER HEARING : ‘ - 22-059

Communications 1o the Department concerning a case subsequent to the hearing shall be exciuded from the record and shall be disregarded prior to the
adoption and release of the decision of the Directar; except that (a) aral and written comfunications after the hearing concerning the status of the decision,
or the date of delivery of additional evidence 10 be submitted under the provisions of Section 22-053.22, or protesting a hearing officer's determination
under Section 22-022.523 with respect to aid pending a hearing, are not improper: ang (b} a hearing officer may on his or her own motion or at the request
of either party recpen the record for receipt of additional information if ali parties are notified of the reason for the reopening and the submission of such
evidence conforms 1o the requirements of Section 22.053.22.
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